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Executive Summary 
 
 According to the International Chamber of Com-

merce (hereinafter: ICC), arbitral proceedings shall 
become more efficient through thourough prepara-
tion. 

 Remote proceedings via video conference will be-
come „best practice“with contact and travel bans 
put in place. The digital approach may also prove 
helpful in cases of urgent arbitral proceedings which 
cannot take place physically even under adjusted 
conditions.  

 Software and other tech tools supporting remote 
arbitral proceedings will be announced in due time. 
This enables participants of arbitral proceedings to 
make the necessary arrangements and to carry out 
trial runs. 

 
 
1.   Introduction 
 
The global COVID-19 pandemic does not only affect 
ongoing arbitral proceedings. It also gives rise to new 
disputes of which the handling is currently very limited. 
On April 9, 2020, the ICC published its guidance notes1 
aiming to mitigate the consequences of the crisis and to 
enable proceedings under the currently aggrevated 
circumtances. 
 
 
                                                                 
1 https://iccwbo.org/content/uploads/sites/3/2020/04/guidance-note-
possible-measures-mitigating-effects-covid-19-english.pdf. 

2.   Recommendations for action 
 
Despite the fact that the pandemic does not overthrow 
general principles of arbitral proccedings, the ICC re-
commends to adapt proceedings to the current situa-
tion. Next to postponements, the arbitral tribunal may 
act via video and audio conferences immediately in or-
der to mitigate greater consequences of the pandemic 
on the arbitral proceedings. 
 
2.1.   Preparation of proceedings 
 
The consequences of the pandemic require a closer look 
at the modalities of the arbitral proceedings. In times of 
crises, it is important to ensure – and if possible – to 
improve the efficency of arbitral proceedings.This can be 
achieved by the ICC’s recommendations compiled in a 
list of extensive measures which does not make any 
claim to completeness. 
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Below, the main points are discussed in brief: 
 
 The arbitral tribunal shall carry out preperatory 

measures for the conduct of proceedings promptly in 
order to reduce potential delays. 

 Relevant deadlines and time limits shall be communi-
cated and dicussed in a timely manner.  

 It may also be possible to alter the mode of proceed-
ings scheduled as in-person-proceedings to written 
proceedings. The same applies for summoned wit-
nesses whose hearings may be canceled or resched-
uled otherwise. If possible, hearings may take place 
via video conference.  
 

On a general note, the arbitral tribunal should assess the 
importance of each part of a respective proceeding and 
try to keep proceedings as lean as possible.  
 
2.2.   Video conferences 
 
Domestic restrictions as well as travel bans may cause 
disruptions or the suspension of physical arbitral pro-
ceedings. As a relief, the ICC emphazises the option of 
video-conferencing. According to the “Guidance Notes“ 
by the CIArb2, video conferences should be favored over 
audio conferences. Furthermore, remote-only proceed-
ings can be held via video conference or in-person pro-
ceedings may be complemented by individual parties 
“connected” to the proceedings via video conference. It 
is needless to say, that a secure and stable internet con-
nection is a pre-requisite in this. Next to the availability 
of the required infrastructure, specific circumstances 
and regulations formulated by the respective states 
should be considered. 
 
The ICC recommends to arbitral tribunals to consider the 
following aspects when planning video conferences in 
order to ensure all allparties being treated equally: 
 
 Different time zones, length and breaks of the 

hearings  
                                                                 
2 Cf.„Guidance Note on Remote Dispute Resolution Proceedings“, 
https://www.ciarb.org/media/8967/remote-hearings-guidance-
note.pdf. 

 Preparation of minutes or other forms of transciption 
of the proceedings  

 Interpreting  
 Identification and taking note of the presence 

of every participant  
 Agreement on and sharing of documents relevant 

for the proceedings on  platforms accessible to all 
parties  

 Use of so called „Electronic Bundles“ containing 
all relevant documents 

 Preparation of a „Cyber-protocol“for which 
a template (Annex II) is provided  

 
According to the CIArb, the use and selection of soft-
ware, technology and other media should be communi-
cated in due time. This ensures that all participants have 
the necessary software up and running in order to hold 
remote conferences and prevent delays. Parties should 
use the highest possible quality of audio and/or video 
connection available to them. Again, it is needless to say 
that the stability of each participant’s internet connec-
tion is vital. The CIArb recommends storing important 
documentation as hard copies alongside the digital pro-
ceedings.  
 
2.3.   Postponement of proceedings 
 
In a number of cases it will be inevitable to postpone 
already scheduled proceedings. Nonetheless, the con-
cerned proceedings should take place as early as possi-
ble. New trial dates should therefore be scheduled rea-
sonably – not in the distant future. The rescheduling 
should be declared top priority and be handled with care 
by everyone involved. 
 
Postponements are not an option where the statute of 
limitation or certain preclusion clauses pose risks for the 
enforceability of claims. For those cases, it should be 
reviewed whether the proceedings may take place either 
in person and under additional conditions or according 
to the above recommendations. In this, the health of all 
participants is top priority. When holding physical pro-
ceedings, the ICC recommends creating sufficient space 
between individual participants and to provide facial 
masks as well as desinfectant. 



 

3 

Arbitral proceedings during times of COVID-19 
17 April 2020 

 

3.   Our assessment 
 
In times of the COVID-19 pandemic, a meticulous and 
detailed preparation of arbitral proceedings is more 
important than ever. The communication among all 
participants of the proceedings is a key factor. Contact 
and travel bans should be handled by using technical 
aids. Especially the use of video conferencing allows a 
quick and pragmatic solution to hold or continue arbitral 
proceedings. A special responsibility lies with the arbitral 
tribunals. Arbitral tribunals need to professionally antici-
pate and handle difficulties arising from hearings being 
conducted via the internet by means of adequate coor-
dination of the proceedings. It is important that the 
parties are treated equally at all times and that the per-
sonal circumstances of each indivudual are taken into 
account. For assistance in the conduct of proceedings via 
video conferencing, GSK refers to the checklists provided 
by the ICC. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Dr. Justus Jansen 
lawyer 
office Hamburg 
justus.jansen@gsk.de 
 
Birgit Wöhren, LL.M. (New York) 
lawyer 
office Hamburg 
birgit.woehren@gsk.de 
 
Dr. Antonius Jonetzki 
lawyer 
office Hamburg 
antonius.jonetzki@gsk.de 
 
 



Copyright 
GSK Stockmann – all rights reserved. The reproduction,  
duplication, circulation and / or the adaption of the content 
and the illustrations of this document as well as any other 
use is only permitted with the prior written consent of GSK 
Stockmann.

Disclaimer
This client briefing exclusively contains general information 
which is not suitable to be used in the specific circum- 
stances of a certain situation. It is not the purpose of the 
client briefing to serve as the basis of a commercial or  
other decision of whatever nature. The client briefing does 
not qualify as advice or a binding offer to provide advice or 
information and it is not suitable as a substitute for  
personal advice. Any decision taken on the basis of the  
content of this client briefing or of parts thereof is at the 
exclusive risk of the user.

GSK Stockmann as well as the partners and employees  
mentioned in this client briefing do not give any guarantee 
nor do GSK Stockmann or any of its partners or employees 
assume any liability for whatever reason regarding the  
content of this client briefing. For that reason we recom-
mend you to request personal advice.

www.gsk.de

GSK Stockmann

BERLIN
Mohrenstrasse 42
10117 Berlin
T +49 30 203907 - 0
F +49 30 203907 - 44
berlin@gsk.de

HEIDELBERG
Mittermaierstrasse 31
69115 Heidelberg
T +49 6221 4566 - 0
F +49 6221 4566 - 44
heidelberg@gsk.de

FRANKFURT / M.
Taunusanlage 21
60325 Frankfurt am Main  
T +49 69 710003 - 0
F +49 69 710003 - 144
frankfurt@gsk.de

MUNICH
Karl-Scharnagl-Ring 8
80539 Munich
T +49 89 288174 - 0
F +49 89 288174 - 44
muenchen@gsk.de

HAMBURG
Neuer Wall 69
20354 Hamburg
T +49 40 369703-0
F +49 40 369703-44
hamburg@gsk.de

LUXEMBOURG
GSK Stockmann SA
44, Avenue John F. Kennedy
L - 1855 Luxembourg
T +352 271802 - 00
F +352 271802 - 11
luxembourg@gsk-lux.com


	Arbitral proceedings – efficient and effective during times of COVID-19?
	Executive Summary

